











Compliance Complaints. In addition to the above hearing rights, parents and others with complaints
concerning the education of a child with disabilities or violations of rights guaranteed by either the IDEA or
Section 504 may file complaints with the Pennsylvania Department of Education, which must investigate such
complaints and issue written findings and conclusions. Information concerning such complaints can be
obtained at the following address:

Pennsylvania Department of Education

Bureau of Special Education

Division of Compliance Monitoring and Planning
333 Market Street, 7th Floor

Harrisburg, PA 17126-0333

(800) 879-2301

Student Records

The public schools of Luzerne Intermediate Unit 18 maintain records concerning all children enrolled in public
school, including students with disabilities. Records containing personally identifiable information about or
related to children with disabilities could include, but are not limited to, cumulative grade reports, discipline
records, enroliment and attendance records, health records, individualized education programs, notices of
recommended assignment, notices of intent to evaluate and reevaluate, comprehensive evaluation reports,
other evaluation reports by public school staff and by outside evaluators, work samples, test data, data entered
into the Penn Data system, correspondence between school staff and home, instructional support team
documents, referral data, memoranda, and other education-related documents. Records can be maintained on
paper, on microfiche, on audio or videotape, and electronically. Records can be located in the central
administrative offices of the public school, the school building or building at which the student attended or
attends school, private schools and facilities at which the public school has placed the child for educational
purposes, central storage facilities and electronic storage systems, and in the secure possession of teachers,
building administrators, specialists, psychologists, counselors, and other school staff with a legitimate
educational interest in the information contained therein. All records are maintained in the strictest
confidentiality.

Records are maintained as long as they remain educationally relevant. The purposes of collecting and
maintaining records are (1) to ensure that the child receives programs and services consistent with his or her
IEP; (2) to monitor the ongoing effectiveness of programming for the child; (3) to document for the public
school and the parents that the student is making meaningful progress; (4) to satisfy the requirements of state
and federal agencies who have an interest in inspecting or reviewing documents concerning particular students
or groups of students for purposes of compliance monitoring, complaint investigation, and fiscal and program
audits; and (5) to inform future programming for and evaluations of the child. When educational records, other
than those which must be maintained, are no longer educationally relevant, the public school must so notify the
parents in writing and may destroy the records or, at the request of the parents, must destroy them. Public
schools are not required to destroy records that are no longer educationally relevant unless the parents so
request in writing.

Parent consent. Parent consent is required in writing prior to the release of any personally identifiable
information concerning a child with disabilities. Parent consent is not required, however, prior to the release of
information (1) to a hearing officer in a special education due process hearing; (2) to public school staff and
contractors with a legitimate educational interest in the information; (3) to officials or staff of other schools and
school systems at which the student is enrolled or intends to enroll; (4) to federal or state education officials
and agencies and to the Comptroller of the United States; (5) to accrediting organizations to carry out their
accrediting functions; (6) to comply with a lawful subpoena or judicial order; (7) in conjunction with a health or
safety emergency to the extent necessary to protect the health and safety of the child or others; or (8) that the
public schools have designated as “directory information.” Disclosure without consent of the parent is subject
to certain conditions more fully described in the Family Educational Rights and Privacy Act, 20 U.S.C § 1332g,
and its implementing regulation, 34 C.F.R. Part 99.
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Parent access. Upon submitting a request to do so in writing, parents have the right to access the educational
records of their child within forty five days or before any due process hearing or IEP team meeting, whichever
is sooner. Access entitles the parent to the following: (1) an explanation and interpretation of the records by
public school personnel; (2) copies of the records if providing copies is the only means by which the parent can
effectively exercise his or her right of inspection and review; and (3) inspection and review of the records by a
representative of the parent’s choosing upon presentation to the records custodian of a written authorization
from the parent. The public school can charge a fee not to exceed its actual costs for copying records.

“Directory information.” Public school entities designate certain kinds of information as “directory
information.” The public schools of Luzerne Intermediate Unit 18 typically designate the following as “directory
information”: (1) the name, address, telephone number, and photographs of the child; (2) the date and place of
birth of the child; (3) participation in school clubs and extracurricular activities; (4) weight and height of
members of athletic teams; (5) dates of attendance; (6) diplomas and awards received; (7) the most recent
previous institution or school attended by the child; and (8) names of parents, siblings, and other family
members. The District will provide this information to any interested person, including armed forces recruiters
who request it, without seeking consent from the parents of the student or the student. Parents who do not
want the District to disclose such information must so notify the District in writing on or before the first day of
the school term. Written notice must identify the specific types of directory information that the parent does not
want the District to disclose without consent. If the parent fails to notify the District in writing by the first day of
the school term, the District may release directory information upon request and without consent.

Disclosure of records containing personally identifiable information to other schools and institutions.
Public school entities disclose personally identifiable information concerning students to educational agencies
or institutions at which the student seeks to enroll, intends to enroll, or is enrolled, or from which the student
receives services, when that agency or institution requests such records.

Access to records by school officials with a “legitimate educational interest.” School officials with a
legitimate educational interest in the personally-identifiable information contained in education records can
have access to personally identifiable information without parent or student consent. Each school entity
designates in its education records policy those persons who have a “legitimate educational interest” that
would allow such access to education records. Such persons typically include teachers of the child, building
administrators, guidance counselors to whom the child is assigned, members of instructional support and
multidisciplinary teams in the course of screening and evaluation activities, records custodians and clerks,
public school administrators with responsibility for programs in which the student is enrolled or intends to be
enrolled, school board members sitting in executive session in consideration of matters concerning the child
upon which only the school board can act, program specialists and instructional aides working with the child,
therapeutic staff working with the child, and substitutes for any of the foregoing persons

Amendment of education records. After reviewing records, a parent or a student who has attained the age of
18 can request that records be amended. The school will make the requested changes or reject the request
within forty-five days of the receipt of the request in writing. If the school rejects the request, the parent or
student may request an informal hearing. The hearing can be held before any public school official who does
not have a direct interest in its outcome. If the parents are dissatisfied with the outcome of the informal hearing,
they may submit to the public school a statement outlining their disagreement with the record. The school
thereafter must attach a copy of that statement to all copies of the record disclosed to third parties.
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Complaints to the United States Department of Education. Complaints concerning alleged failure of a
public school entity to comply with the requirements of the Family Educational Rights and Privacy Act may be
addressed to the United States Department of Education as follows:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue, S.W.
Washington, DC 20202-4605

This notice is only a summary of the special education services, evaluation and screening activities, and rights
and protections pertaining to children with disabilities, children thought to be disabled, and their parents. For
more information or to request evaluation or screening of a public or private school child contact the public
school nearest you. The number and addresses of all public schools in Luzerne Intermediate Unit 18 are
located in the blue pages of the telephone book under the heading “Schools.”

Terms

Chapter 4 - The State Board of Education regulations as adopted under statutory authority in the School Code.
Gifted education is separate from special education services.

Education Placement - The overall educational environment in which gifted education is provided to gifted
students in all public schools of Luzerne Intermediate Unit 18.

GIEP - Gifted Individualized Education Program.
GMDT - Gifted Multidisciplinary Team.

Gifted Education - Specially designed instruction to meet the needs of a gifted student that is:

(i) Conducted in an instructional setting, (ii) Provided in an instructional or skill area, (iii) Provided at no
cost to the parents, (iv) Provided under the authority of a school district, directly, by referral or y contract, (v)
Provided by an agency, (vi) Individualized to meet the educational needs of the student, (vii) Reasonable
calculated to yield meaningful educational benefit and student progress, (viii) Provided in conformity with GIEP.

Gifted Multidisciplinary Evaluation - A systematic process of testing, assessment, and other evaluative
processes used by a team to develop a recommendation about whether or not a student is gifted or needs
gifted education.

Gifted Student - A student who is exceptional under section 1372 of the School Code (24 P.S. §13-1371)
because the student meets the definition of "mentally gifted" in this section, and needs specially designed
instruction beyond that required in Chapter 4 (relating to academic standards and assessment.) This term
applies on to students who are of "school age" as defined under § 11.12 (relating to academic standards and
assessment.) This term applies only to students who are of "school age" as defined under §11.12 (relating to
school age.)

Instruction setting - A classroom or other setting in which gifted students are receiving gifted education.

Mentally gifted - Outstanding intellectual and creative ability the development of which requires specially
designed programs or support services, or both, not ordinarily provided in the regular education program.

Parents - A natural or adoptive parent or parents, a guardian or guardians, one or more persons acting as the
parent or parents of a student.

Party - Parent or school district.
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Regular classroom - A specific instructional grouping within the regular education environment.

Regular education environment - The regular classroom and other instructional settings in which students
without a need for gifted education receive instruction programs and the full range of supportive services
normally provided to these children.

School Code - The Public School Code of 1949 (24 P.S. §§1-101, 27-2702)
School day - A day in which school is in session.

Screening and evaluation process - The systematic determination of whether or not a student is gifted or
needs gifted education.

Specially designed instruction - Adaptations or modifications to the general curriculum, instruction,
instructional environments, methods, materials, or a specialized curriculum for student who are gifted.

Support services - Services as required under § 16.33 (relating to support services) to assist a gifted student
to benefit from gifted education. Examples of the term include:
0] Psychological services
(i) Parent counseling and education
(iii) Counseling services
(iv) Transportation to and from gifted programs to classroom in buildings operated by the school
district.

For More Information:

Mrs. Gina Colarossi, Special Education Coordinator
Bear Creek Community Charter School

2000 Bear Creek Boulevard

Wilkes-Barre, PA 18702

Telephone: (570) 820-4070, Extension 325

E-mail: gina.colarossi@bearcreekschool.com
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